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| would like to thank the Architectural and Transportation Barri@mnpliance Board again for
allowing me to appear before tB®ard on September 6, 2007, regarding the Accessibility Guidelines
for Federal Outdoor Developed Areas (the Guidelines), in parti¢ghaprovisions concerning beach
access. As proposed in these Guidelines, providing stable and aafe dzeess routes is a highly
desirable goal. However, the Guidelines reach beyond what matalalale within the dynamics of

a beach environment.

As Mayor of Caswell Beach, a small coastal town in Norttolte, and as President of the American
Shore and Beach Preservation Association (ASBPA), | have ridue interest in the Guidelines.
For those of us who participate in the federal shore protectiomgmogve will be legally and fiscally

responsible for ensuring that the beach is in compliance with the new Guidelines.

In response to the proposed Guidelines, ASBPA surveyed its natienmeeémbership, which includes
local and state officials, coastal engineers, and current antefdd.S. Army Corps of Engineers

coastal experts. The substance of ASBPA’s comments that félémvbeen gathered from the
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feedback received. What was most striking about the responselsenalsbst universal opinion that
many of the most important requirements in the Guidelines ammipatible with the way a beach

naturally works.

Beach Terminus Point

The requirement in the Guidelines that received the most conaem ASBPA’'s members is the
mandate that the access route end at the Mean High Water hiseline is extremely close to the
waves and will result in regular destruction of the access route. The NgakMdter line is a moving
feature of the beach. It is constantly adjusting throughout the sea®onsome long flat beaches the

line moves upwards of 100 feet back and forth two to three times per year.
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Additionally, the beach elevation varies across the beach pwmfileach beach. Typical seasonal
changes are 6 to 8 feet vertically but have exceeded l12ofebbth erosion and recovery. As the
Access Board can see, this is a drastic change in the beadb. pWhat's more amazing is that

beaches are so unpredictable that it can happen in one day’s time.
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It is assumed that "high tide level" described as the acoats terminus approximates the mean high
water elevation (MHW). This area has a tide range of rqugtieet resulting in a MHW elevation of
+2 feet above mean sea level (MSL). The beachface is fdsgnadd indicative of the extent of wave
run-up at each high tide. The berm to beachface intersection onrnttmesweach in this area is

typically +6 to +8 feet above MSL.

The destructive force of waves is significant and not to be tagbtlyl The force of even a small
wave, particularly a breaking wave, can be quite pronounced. Most peoyle be cautious in 125-
mph wind gusts. However, few realize that building walls desigoeduch winds are consistently
destroyed by a few 1.5-foot breaking waves. That is considenalaljes than the average daily wave
height on most ocean beaches. Wave forces can be effectveige@d by open, piling-like
foundations, but any solid horizontal or vertical surfaces are suiojegave loading and probable
failure. This is why it is industry practice in coastagmeering to avoid constructing any kind of
structures beyond the point where the dune and berm interfaceenfioonmental, storm damage
reduction, and public safety reasons, some states, such as Floridd, therlbconstruction of any

structure more then 10 feet beyond the dune vegetation line.

Terminating the access route at the high tide level maKésly that an access structure would be

displaced or partially destroyed with each rising tide. Atimimum, full-time maintenance would be



required for each access route. Moving the termination point to theseotion of the berm and
beachface would increase, but not guarantee, the chance of avoiding damage ordagirahagh tide.

Full-time maintenance at each access route during a coupledroursl high tide would be required
for safety and stability. Moving the terminus well landward oflibem-beachface intersection would
substantially reduce, but not eliminate, the need for frequent mamte. If the terminus was at the
foot of the dune or vegetation line, the risk of destruction would be ntegi@aless than the risk of

destruction for current public access structures.

A variety of commercially available mats and fabrics could l@®l der a temporary access route, but
none is likely to remain stable in the wave run-up at high tideyoBd the structural threat to the
access route, dislodged material pushed by wave run-up will gretdstially dangerous debris that
threatens anyone requiring use of the access route and those recreagrsuh th



Mobi-Matsin Tybee Idand, GA

The Guidelines state the beach access routes are expecteapenbal hours during which the public
has access to the beach. On many beaches that means 24 hours a day, 365 dayssarygassible
to predict in advance when storm-induced erosion will occur, thergiantial damage to permanent
and temporary access routes will be frequent. At the very least, an atablalss should be expected
between the vegetation line and the water. Damage at night waidally create unseen safety
hazards for beach users.

If the terminus point for the access route is at the foot of the, aureelchairs will have to cross the
sand to get to the water line, which would be extremely diffitultlo in a traditional wheelchair.
There are quite a few models of beach wheelchairs availabhe toonsumer, but the cost, size, and
design make them unaffordable to many of those who require one. Idaieh cities and counties
have them available for public use at no or little charge. c@namunity in Cape May County, New
Jersey, offers beach wheelchairs at three points along theirilé-fong federal beach project. They
currently have approximately 25 wheelchairs and will be pumbasiore to accommodate demand.
They are available at the existing disabled access pointeitotvn and the beach patrol manages
them free of charge to users. The town’s public works directasiders it one of the town’s most

successful community service beach programs.



The Access Board should consider requiring the federal governmesgiso ia the purchase of these
special wheelchairs and place the local governmental agkatystin charge of managing the beach
with the requirement of developing a program to provide them to usersco$hef the wheelchairs is
significantly less then the cost of constructing and maintaingamp or temporary matting.
Obviously there will still need to be access from the parkieg to the water side of the dune, but this
approach avoids the destruction and maintenance problems cited aldamding out beach
wheelchairs is already a tried and successful programnat sf the larger and more popular beaches
around the nation, and in those cases the beach already has wheelchabildgdasdities.

But there are also many miles of beach where the local govetrdoes not have the financial or

personnel resources to provide beach services, such as life gudrfddl-Ame maintenance staff, and

the access is little more then a gravel parking lot and a ndredwover the dune. In these cases
it would be necessary to give the local jurisdiction the flexibib set up a wheelchair program that is
consistent with their limited resources. The Board could ®tiuire the local sponsor to provide
beach wheelchairs, but should allow the community to design a prolgaameflects their beach usage
and the resources they provide.

Ramp and Beach Compatibility

All beaches are not alike. Some have long slopes to the wateomaredhave steep slopes. Some have
no dunes and some have dunes that are 30 feet tall. Some beachesrtduemlblic easements and
some are very restricted. These factors are not only froohkedeach, but in many cases vary from

one end to the other of a single beach.

The Guidelines use a one size fits all approach to beaches. ohieBeaithout dunes, it is fairly easy
for users to get from the street to the water. Creatingsase@l be fairly easy, as well. Many beaches
have a natural dune that serves to provide environmental and storrgedeadaction protection. At
busy beaches, a structure must be built to get people over the dunetuhhiédy, it is impossible to
have an ADA compliant ramp at narrower beaches that include duresydfize as a part of the
beach’s profile. ADA ramp rules permit only a 2.5-foot drop for eB3€ryeet in length. Therefore, in
areas where the ramp may be 25 feet in elevation, the lenlbtiave to be 300 feet to meet the code.
This is not possible in many areas, especially where the beach is not 308eplugleé. An alternative
solution could be to run the boardwalk parallel to the dune for 30-60 fedahandwitch back the
other direction. In a 25-foot high dune area, that would lead to 5 to 1€hbaiks. However, this
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would require that the public easement at that location to basat3de-60 feet wide. Unfortunately, in
many cases easements are only 10 to 20 feet wide. Compoundingotblisnprare state laws

prohibiting structures from being built more then 10 feet beyond the dune vegetation line

Safety Issues
Beach safety vehicles and maintenance vehicles need to have dednpevement along the beach.

If a ramp extends across the beach to the MHW line, vehiclédevilorced to go around them by
driving into the surf-line. This would be a serious problem duringreeveather conditions when the
waves are highest. Vehicles need to be able to patrol the waganigerous erosion or potentially
life threatening situations. If vehicles are impeded from movipgand down the beach by fixed

structures, public safety could be endangered.
Temporary mats or fabrics might be passable, but will get egieuickly if one-ton pick-up trucks
are driving over them multiple times per day. If they extdhtha way to MHW line, they will be just

one more hazard that safety personnel will have to monitor during severe veeaitfiéons.

Phased Installation

Many of our members suggested a phased implementation of the mesdelrederal beach projects

range from two to 90 miles long. For example, a 30-mile egidtieach project will need to have



access routes at 24 of the 60 public access points. Since esgelyibalifferent and sections of the
beach act differently, it would be sensible to allow a varietya@fess routes to be installed to
determine which works the best for that beach before requiringntheediate and widespread
installation of the access routes throughout the whole beach paogect In some cases only Mobi-
Mats might work, or only beach wheelchairs, or it might be possiblauild a fixed ramp down to
near the MHW line but not all the way. It is almost always bcal sponsor who best knows the
dynamics of the beach. Since the construction of any beach éaciéisswould be partially paid for
by the local project sponsor and the cost of maintenance woultelfalk responsibility of the local
project sponsor, ASBPA is requesting that the local sponsor ba fiesbility to pursue the best

method for providing this access to its disabled users.

Funding
In the current federal budget climate, it is very unlikely that the ©tifdlanagement and Budget will

include the funding needed to carry out these federal guidelinedediéial government is severely
under-funding federal beach projects as it is. Between the Adratios’s desire to disengage from
these projects and Congress’ inability to fully fund them, thealnitonstruction and periodic

nourishment of many of these projects (whose primary purpose is daonage reduction) have been

significantly delayed.

As it currently falls upon the local sponsor to maintain the pubbess points and facilities along the
beach, it will likely also be their responsibility to come uphvitie funding, oversee construction and
continual maintenance of these access points. Not only will fiesahiave to pick up these costs, but

they will also need to hire more personnel for these purposes, especially @&enased.

In New Jersey, the Corps of Engineers and the State havdehdted ramps at federal beaches over
the last five years. Since these ramps were part of thmalrproject design, the cost of construction
was included at a 65 percent federal to 35 percent non-federal c@st stwavever, 100 percent of the
cost of maintaining them will be paid for by the non-federal spor{$he non-federal sponsor of new
or existing federal beaches is either the state or thédowarnment.) The ramps were built to allow
access equal to that provided to not disabled people, which is a ramgh&garking lot to the toe of
the dune. The ramps in New Jersey averaged $275,000 per ramp to cobstrtioty also did not
extend all the way to the MHW.



For existing federal beach projects, the non-federal sponsorkelyl have to pay for the entire cost
of constructing the new ramps because the Corps is strictly iouhd scope of a project detailed in
the Final Report of the Chief of Engineers. Any new featoreglditional costs will require a General
Reevaluation Report (GRR), which takes several years and typemsdt hundreds of thousands of
dollars. Under the Guidelines, for 40 percent of an existing 10-omnlg fiederal beach to comply, 8
ramps would need to be constructed at a total cost of $2,200,000. In additiofedees beach

projects must have 100 percent accessibility, which for a 10 amgtbeach would require 18 ramps,
totaling nearly $5 million. This would be an expensive unfunded marmlatéocal and state

governments, especially those that are more rural in nature without the hugeestak smsMiami.

ASBPA is not suggesting that local governments do not have & to provide access and
facilities for people with disabilities. Rather, we are synpying to convey to the Board that the
current budget restrictions in Washington will place a disprapmate financial burden upon local

communities to fund a federal requirement at a federal beach project.

Environmental Issues

Finally, the Guidelines may have some negative impacts on la@tonment and habitat. As the
Mayor of Caswell Beach, which has a federal beach projeet Inot stress enough how attentive we
are to making sure the beaches are kept clean of dangerous al&brihat wildlife has unimpeded
access. If access routes that go down to the Mean High WWetere destroyed by severe weather, it

will be unsafe for humans and animals to use that area of the beach.



Additionally, obstacles that block the path of turtles or disrupt thédieof endangered shore birds
like the piping plover could raise concerns with other federal and statdesgenuiolate existing state
and federal environmental laws. In Florida, structures can not ddgonhd 10 feet from the dune due
to habitat protection concerns. Nevertheless, in Walton County thes dwee25 feet tall and the
easements are 5 feet wide. As the Guidelines specify on page 3#i84ersvironmental laws can
supersede compliance with the Guidelines. The Access Board shquigpaeed to have many of the

beach Guidelines overridden by federal and state environmental laws.

Conclusion

To reiterate, the main points expressed above are: 1) requiarartess route to extend to the MHW
will cause regular destruction of the access route; 2) beachlchlags should be considered as a
viable option; 3) it will be an engineering and legal impossibilityconstruct ramps over dunes in
many cases; 4) public safety issues arise if accesssrbigect the beach; 5) local sponsors should be
given the flexibility to install access routes in phasesraento determine the most practical and
reliable access for people with disabilities; 6) current f@ddending limitations on beach projects will
likely place a disproportionate financial burden on non-federal sponsersjetts; and 7) the Board
should be prepared for state and federal environmental laws to s@eosestiruction of many access

routes.

ASBPA would like to thank the Board again for considering the asswtgmtcomments for the
Guidelines. ASBPA is in general agreement with the Boardpiale with disabilities need to have
increased access to beaches, and it is the our hope that, frencdh@sents, the Board will be able to

revise the Guidelines to ensure attainable and practical solutions.

Foundedin 1926, ASBPA represents the scientific, technical and political inseaésng the coast in
an effort to shape national research and policy concerning shore and beach management and

restoration.
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